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UNITED STATES BANKRUPTCY COURT

DISTRICT OF SOUTH DAKOTA
ROOM 211
FEDERAL BUILDING AND U.S. POST OFFICE
225 8OUTH PIERRE STREET

PIERRE, SOUTH DAKOTA 57501-2463

IRVIN N. HOYT TELEPHOMNE (605) 2240560
BANKRUPTCY JUDGE FAX {605) 224-9020

November 5, 2002

2A. Thomas Pokela, Esdqg.

Counsel for Debtors

Post Office Box 1102

Sioux Falls, Sonth Dakota 57101-1102

Steven J. Huff, Esg.

Coungel for First Dakota National Bank
Post Qffice Box 667

vankton, South Dakota 57078

Subject: In re Todd H. and Jill R. Sayles,
Chapter 11; Bankr. No. 01-41423

Dear Counsel:

The matter before the Court is First Dakota National Bank’'s
Motion to Dismiss or Convert to Chapter 7 and Debtors’ response.
This is a core proceeding under 28 U.S.C. § 157(b) (2}). This letter
decision and accompanying order shall constitute the Court‘’s
findings and conclusions under Fed.R.Bankr.P. 7052 and 9014. As
discussed below, Debtors’ case will be converted to Chapter 7.

SUMMARY , Todd H. and Jill R. Sayles filed a Chapter 11
petition on December 17, 2001. Though several months passed,
Debtors never proposed a plan of recorganization. First Dakota
National Bank filed a motion to dismiss or convert the case, which
Debtors resisted. A hearing on the Bank’s motion was held
October 8, 2002. The Court entered an interim ruling that Debtors’
case would be converted to a Chapter 7 unless Debtors could show
that they were farmers as defined by 11 U.5.C. § 101(2) and thus
protected from conversion of their case by 11 U.S8.C. § 1liZ{c).
Income documentation for 2000 {(year before the petitlion was filed)
was received from Debtors and both Debtors and the Bank filed
letter briefs.

Debtor Todd Sayles urged the Court to exclude his wife's non
farm income from the calculation under § 101{20) because the couple
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had separated before the petition date. On that premise, Debtor
Todd Sayles argued that his 2000 farm income was in excess of 65%
of his total income and that the Court should treat him as a
farmer. The Bank responded that none of Debtors’ documentation
showed that their gross farm income was at least 80% of their total
gross income in 2000.

Drscussion. The Bank 1s correct that Debtors have not shown
that they are farmers under § 101(20}. That section requires that
to be a farmer a debtor must receive from a farming operation more
than 80% of his gross income during the taxable year preceding the
bankruptcy petition. Even accepting all of Debtor 'l'odd Sayles
arguments that his co-debtor wife’s non farm income should be
excluded from the calculation and that his rental of farm land
constitutes operation of a farm, he still falls short of the
minimum 80% requirement. Thus, neither he nor his co-debtor wife
is a farmer as defined by § 101(20). Accordingly, their Chapter 11
case can be converted to a Chapter 7 case under 11 U.S.C.
§ 1112(b).

A conversion order will be enlLered.

Sincerely

L

Bankruptcy Judge

INH:sh

CC: «case file {docket original; serve copy on parties in intcrest)

NOTICE GF ENTRY
1 herehy certify that a copy of this docurent was etec. Undar F.R.Bankr.®, 9022(a)
tonically transmilied, maifed, hand defivered orfaxed E ntara d
this date to the partles on the etfached service Hst.
o o8 2002
KOV 05 2002

Charles L. Naif, Jr., Clerk
U.S. Bankruptcy Court
District of South Dakota

Chatles L, N;il. . C]erkumu o
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Stephanie C. Bengford
Assistant U.S. Attorney

PO Box 5073

Sioux Falls, SD 57117-5073

Roger W. Damgaard

Wellmark Blue Cross & Blue Shield
PO Box 5027

Sioux Falls, SD 57117

Bruce J. Gering

Office of the U.S. Trustee
230 S Phillips Ave, Suite 502
Sioux Falls, SD 57104-6321

Steven K. Huff
PO Box 667
Yankion, SD 57078

IRS

Special Procedures Function
115 4th Ave SE

Aberdeen, SD 57401-4380

A. Thomas Pokela
PO Box 1102
Sioux Falls, SD 57117-1102

Robert E. Hayes

Attorney for Valley Bank, N.A.
PO Box 1030

Sioux Falls, SD 57101-1030

JILR. Sayles
4175 Darrow Rd., #54
Stow, OH 44224

Todd H. Sayles
PO Box 89938
Sioux Falls, SD 57109-9938&



