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UNITED STATES BANKRUPTCY COURT

DISTRICT OF SOUTH DAKOTA

ROOM 211
FEDERAL BUILDING AND U.S. POST OFFICE
225 SOUTH PIERRE STREET

PIERRE, SOUTH DAKOTA 57501-2463

IRVIN N. HOYT TELEPHONE (605) 224-0560
BANKRUPTCY JUDGE FAX (605) 224-9020

August 31, 2000

Curt R. Ewinger, Esq.

Counsel for Debtors

Post Office Box 96

Aberdeen, South Dakota 57402-0096

James M. Cremer, Esq.

Counsel for Langford State Bank
Post Office Box 970

Aberdeen, South Dakota 57402-0970

Trustee William J. Pfeiffer, Esq.
Post Office Box 1585
Aberdeen, South Dakota 57402

Subject: In re Jesse B. and Luella V. West,
Chapter 7; Bankr. No. 99-10322

Dear Counsel and Trustee:

The matter before the Court is Debtors, Langford State Bank,
and Trustee Pfeiffer's Stipulation to Extend the Deadline to Object
to Exemptions. Based on applicable federal rules and case law, the
Court is unable to approve the Stipulation.

Rule 9006 (b) governs the enlargement of deadlines established
by other federal rules. In particular, Fed.R.Bankr.P. 9006 (b) (3)
provides that the deadline for filing an objection to exemptions in
Rule 4003 (b) can be extended '"only to the extent and under the

conditions stated in [Rule 4003 (b)]." Rule 4003 (b) says the
deadline for filing an objection to exemptions may be extended only
by obtaining an extension before the original time expires. In

this Circuit, Rule 9006 (b) (2) is strictly applied, Ellis v. Ellis
(In re Ellis), 72 F.3d 628, 631 (8th Cir. 1995); Constellation
Development Corp. v. Dowden, (In re B.J. McAdams, Inc.), 999 F.2d

1221, 1224-45 (8th Cir. 1993), and this strict interpretation
comports with Taylor v. Freeland & Kronz, 503 U.S. 638, 642-44

(1992) . Further, an extension based on "excusable neglect" is not
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an option. Pioneer Investment Services v. Brunswick Assocs. Ltd.
Partnership, 507 U.S. 380, 389 n.4 (1993),; In re Granzow, 210 B.R.

989, 991 (Bankr. E.D. Mich. 1997). Thus, this Court is without
authority to extend the deadline. B.J. McAdams, Inc., 999 F.2d at
1224-25.

An order denying approval of the stipulation will be entered.

Sincerely,

P

-

Irvin/ N. Hoyt

Bankruptcy Judge

INH:sh
CC: case file (docket original; serve copies on parties in
interest)
1 hereby certify that a copy of this document NOT'CE OF ENTRY

was mailed, hand delivered, or faxed this date

kr P 3022(a)
to the parties on the attached service list. Under F.R.Bankr
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Charles L. Nail, Jr., Clerk N o

Court, District of South Dakota Charles L Nail JF.
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Debtor West, Jesse B. 41650 123rd St, Langford, SD 57454
Debtor West, Luella V. 41650 123rd St, Langford, SD 57454

Aty Ewinger, Curt R. PO Box 96, Aberdeen, SD 57402-0096

Trustee Pfeiffer, William J. PO Box 1585, Aberdeen, SD 57402-1585

Aty Cremer, James M. PO Box 970, Aberdeen, SD 57402-0970

Aty Gering, Bruce J. Office of the U.S. Trustee, #502, 230 South Phillips Avenue, Sioux Falls, SD 57104-6321

Aty Schrempp DuPris, Cheryl Assistant U.S. Attorney, 225 South Pierre Street #337, Pierre, SD 57501



