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Pages Rule Revision

1-4 LBR 3011-1 and Appendix 3H (and the Committee Notes) are revised to
conform to the changes to Director's Form 1340 and to avoid duplication
with the federal rules and the Practice Pointers for the local rule.

5-7 The Committee Notes for Appendix 3F are amended to reflect that a
Debtor's Certification and Request for Discharge will now be viewable on
the public docket.

8-9 LBR 9072-1(a)(2) is revised to clarify that each page of a multi-page
proposed order should be numbered.

10-11 Appendix 9I is amended to reflect that orders confirming plans will no longer
be entered as docket text orders.

12-15 LBRs 2016-2 and 2016-3 have been revised to provide for the addition of a
procedure for presumptively reasonable fees for attorneys for Chapter 13
debtors.

16-17 Appendix 2O has been re-titled Appendix 2O-1 since it is going to be the
sample "Standard Application" for attorneys' fees.

18-21 Appendix 2O-2 and the Committee Notes have been added as a sample
"Simplified Application" for fees for attorneys of Chapter 13 debtors.

22 Appendix 2P has been re-titled Appendix 2P-1 since it is going to be the
sample Order Awarding Fees when a "Standard Application" is filed.

23 Appendix 2P-2 has been added as the sample Order Awarding Fees when
a "Simplified Application" is filed for fees for attorneys of Chapter 13
debtors. 

24-30 Revisions have been made to LBR 3072-1A and the Chapter 12 filing
checklist to reflect that debtors will no longer need to file a final report and
final account in Chapter 12 cases.
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Rule 2016-2.  Fees for Estate Professionals-Standard Application. 
 
(a) Fee application:  required content and service.  An application by a professional 
employed by the estate for payment of fees (compensation for services, applicable 
sales tax, and reimbursement of expenses, including any Clerk's fees) from the estate 
shall contain the information required by Fed.R.Bankr.P. 2016(a), shall identify the 
applicable sales tax rate, and shall conform to Appendix 2O.  An attorney for a 
trustee or a debtor in possession may electronically file a fee application on behalf of 
an estate professional, other than another attorney, but the application shall be 
signed and dated by the estate professional.  The application shall be served on 
parties in interest not electronically served.  If the application seeks compensation 
for services and reimbursement of expenses, excluding sales tax, of more than 
$1,000.00, a notice of the application shall be served on all creditors and other 
parties in interest not electronically served.  The notice shall conform to Bankr. 
D.S.D. R. 2002-1(e) and Appendix 2G and shall set forth a last date (month, day, 
year) for filing an objection or other response that is 21 days after service of the 
application and the notice of the application. 
 
(b) Fee application:  time for filing in a chapter 12 or a chapter 13 case.  An attorney 
for the debtor or any accountant, appraiser, agent, or other professional employed 
by the estate shall, within 30 days after the plan is confirmed, file an application for 
fees incurred through the date of confirmation. 
 
(c) Proposed order awarding fees.  The applicant shall submit, to 
proposed_orders@sdb.uscourts.gov, a proposed order awarding fees from the estate 
that conforms to Bankr. D.S.D. R. 9072-1(a) and (b)(1) and the sample at 
Appendix 2P-1. 
 
REFERENCES:  11 U.S.C. §§ 328, 329, and 330; Fed.R.Bankr.P. 2016(a). 
 
Practice Pointer:  If any party is served by mail or under the provisions of Fed.R.Civ.P. 
5(b)(2)(D) [leave with clerk] or (F) [other means consented to], the notice period 
stated above shall be increased three days pursuant to Fed.R.Bankr.P. 9006(f). 
 
 
Rule 2016-3.  Total Legal Fees, Costs, and Expenses for Debtor's Attorneys in 
Chapter 13 Cases-Simplified Application.  
 
(a) Legal fees, costs, and expenses included in the presumptively reasonable fee-
simplified application.  An attorney who represents a debtor in a chapter 13 case is 
excused from the application requirements of Fed.R.Bankr.P. 2016(a) and Bankr. 
D.S.D. R. 2016-2 and from noticing the application under Fed.R.Bankr.P. 2002(a)(6) 
if the attorney's total claim for legal fees, costs, and expenses does not exceed a 
presumptively reasonable amount of $5,000.00.  This total claim is presumed to 
compensate a debtor's attorney for all services, at a minimum, listed in paragraphs 
(1) through (3) below.  The attorney may request an order awarding compensation 
by this simplified application that conforms to Appendix 2O-2, and the Court may 
issue the requested order without a hearing, if the sum of the requested total claim 
does not exceed $5,000.00.  The application shall be served on all creditors and 
other parties in interest not electronically served.  The presumptively reasonable 
amount must include, but is not limited to, the following: 

12



 
(1) Prepetition services including, but not limited to, analyzing the debtor's 
financial situation and rendering advice to the debtor to determine whether to 
file a petition in bankruptcy and, if so, under what chapter; preparing and filing 
the debtor's petition, schedules, and statements; performing due diligence 
tasks; consulting and communicating with the debtor to gather information; 
and advising the debtor of his or her requirements and responsibilities. 
 
(2) Postpetition and preconfirmation services including, but not limited to, 
advising and representing the debtor at the meeting of creditors; representing 
the debtor at the confirmation hearings, if necessary; timely preparing, filing, 
and serving a plan and any modifications, along with any necessary documents 
or amended schedules and statements; reviewing proofs of claim; timely 
responding to pleadings filed in the debtor's case to obtain plan confirmation; 
and advising the debtor. 
 
(3) Postconfirmation services including, but not limited to, reviewing claims 
and filing appropriate objections; preparing and filing a fee application after 
confirmation; upon completion of plan payments, preparing and filing the 
documents necessary for the debtor to obtain a discharge; and preparing and 
filing a final fee application. 

 
(b) Legal fees, costs, and expenses-postconfirmation services not included in the 
presumptively reasonable fee.  In a chapter 13 case an attorney who represents a 
debtor after confirmation in any of the following matters may request an order 
awarding compensation by simplified application, and the Court may issue the 
requested order without a hearing, if the sum of the requested compensation does 
not exceed $1,000.00 per application: 

 
(1) resolving motion(s) for relief from stay; 
 
(2) resolving motion(s) to dismiss; 

 
(3) filing motion(s) for the sale of real estate; 

 
(4) assisting the debtor in responding to requests for information made in 
connection with an audit conducted pursuant to 28 U.S.C. § 586(f); and 

 
(5) filing motion(s) for hardship discharge.  

 
An attorney who represents a debtor in modifying a plan postconfirmation may also 
request an order awarding compensation and/or reimbursement of costs and 
expenses by simplified application if the total amount of requested legal fees, costs, 
and expenses does not exceed $1,500.00 per application.  The simplified application 
need not comply with Fed.R.Bankr.P. 2016(a), but must substantially conform to 
Bankr. D.S.D. R. 2016-3.  An attorney who complies with this paragraph need not 
provide notice of his or her simplified application.  The application shall be served on 
parties in interest not electronically served.  The Court may enter an order granting 
the simplified application without a hearing. 
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(c) Objections to total claim.  The simplified process set forth in paragraphs (a) and 
(b) above does not limit the case trustee, the United States Trustee, creditors, or any 
interested party from questioning the reasonableness of the total claim requested in 
the simplified application.  In addition, the Court is not limited in reviewing the 
amount of fees paid to or agreed to be paid to a debtor's attorney or to enter any  
orders allowing, disallowing, or reducing the attorney's total claim.  If an objection 
is filed, the attorney may be required to submit an application for compensation and 
an itemization of costs and expenses that satisfy the requirements of 11 U.S.C. § 
330, Fed.R.Bankr.P. 2016(a), and Bankr. D.S.D. R. 2016-2(a). 

 
(d) Total claim-standard application.  The simplified application process described 
herein is optional.  An attorney may elect to file a standard application described in 
Bankr. D.S.D. R. 2016-2(a) instead of the simplified process for any amount. 
 
(e) Legal costs and expenses.  The costs and expenses included in the total claim for 
either the simplified application or the standard application must be actual and 
necessary. 

 
(f) Fee application-time for filing in a chapter 13 case.  An attorney for the debtor 
shall, within 30 days after the plan is confirmed, file an application for fees incurred 
through the date of confirmation. 

 
(g) Proposed order awarding fees.  The applicant shall submit, to 
proposed_orders@sdb.uscourts.gov, a proposed order awarding fees from the estate 
that conforms to Bankr. D.S.D. R. 9072-1(a) and (b)(1) and the sample at 
Appendix 2P-2. 
 
REFERENCES:  11 U.S.C. §§ 328, 329, and 330; Fed.R.Bankr.P. 2016(a). 

  
Practice Pointer:   The debtor's attorney should keep an itemization of the fees, costs, 
and expenses incurred during the case in anticipation of any questioning by a party 
or review by the Court that may occur under this rule.  
 
 
Rule 2016-4.  Administrative Expense other than for Estate Professional. 
 
(a) Application and notice.  An application for allowance of an administrative expense 
under 11 U.S.C. § 503 (other than one on behalf of a professional employed by the 
estate or a fully secured creditor seeking fees, costs, or charges under 11 U.S.C. 
§ 506(b)) shall be filed with the Court within a reasonable time after the expense is 
incurred and in no event later than any deadline set by the Code, the Federal Rules 
of Bankruptcy Procedure, these local rules, or an order, and shall identify the entity 
to be paid, state the statutory basis for the claim, and itemize the expense.  The 
itemization shall be signed and dated by the entity to be paid.  The application shall 
be served on parties in interest not electronically served, and a notice of the 
application shall be served on all creditors and other parties in interest not 
electronically served.  The notice shall conform to Bankr. D.S.D. R. 2002-1(e) and 
Appendix 2G and shall set forth a last date (month, day, year) for filing an objection 
or other response that is 21 days after service of the application and the notice of 
the application. 
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(b) Treatment of administrative expense filed as a claim.  If an entity files a proof of 
claim or similar document in the claims registry that indicates the claimant is 
requesting an administrative expense other than an expense allowable under 11 
U.S.C. § 506(b), the Clerk shall docket a copy of the proof of claim or similar 
document as an application for administrative expense and direct the claimant to give 
notice pursuant to paragraph (a) above. 
 
(c) Claims under 11 U.S.C. § 506(b).  A fully secured creditor making a claim under 
11 U.S.C. § 506(b) for an allowable fee, cost, or charge may make such claim by 
specifically itemizing the fee, cost, or charge in its proof of claim or by filing an 
application under paragraph (a) above. 
 
REFERENCES:  11 U.S.C. §§ 503 and 506(b). 
 
Practice Pointer:  If any party is served by mail or under the provisions of Fed.R.Civ.P. 
5(b)(2)(D) [leave with clerk] or (F) [other means consented to], the notice period 
stated above shall be increased three days pursuant to Fed.R.Bankr.P. 9006(f). 
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